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Please find hi^lt^w and or attached an Office corrimuiiiealion concerning this application or proceeding. 



PI O One." [Rl-. 



Application No. Applicant(s) ^ 

09/976,073 SACHSE. HANS 

Office Action Summary Ex^ner ^ Art unrf 

Victor S Chang 1771 
" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- tMensio^^s of time 'va,- be a.aiiable under the provisions of 37 C^R 1 I36!.a; Ir^ no e.ent, fiOAever, may a '"epty be tinieiy *ilec! 
a*ter Sia i6; f.lONTHS fr^iTi tbe mailing date of this coninKjnication 

- If the period for reply specified above is less than thirt, [30) dayS, a reply within f^e statutory n^nnnum of thirl, i3G,- da,s .'.m be cons'Oe'-ed \-r)e'' 

■ If NO period for repiy is specified above, the maxiriiafn stat^tor, period -mI' app-, anc .vin e>p.'e S'X ■6; '.ICT^THS from the mailing date of this comi^^unication 

- Fa lL.re to repi, Aithm the set or extended period fc^ rep"^ /. 11. b^ statute, cause the application to become ABANDONED (35 U S C § 133) 

- ^op', "ecei.eo p^ the Office later than three months after the mailing date of this comniunication. even if timel> filed, ma, reduce an, 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1 )S Responsive to comnnunication(s) filed on 26 November 2002 and 7 January, 2003 . 
2a)n This action is FINAL. 2b)[3 This action is non-final. 

3) n Since this application is in condition for allowance except fc formal matteib, prosecution as to the merits is 

closed in arcordancc vviLn tne practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-8 is/are pending in the application. 

4a) Of the above ciaim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) is/are allowed. 

6) [3 Claim(s) 1_:8 is/are rejected. 

/)□ Claim(s) is/are objected to. 

Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)G objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1 )D The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 
^2)[Z\ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U,S,C. § 1 19(a)-(d) or (f). 

a)nAll b)n Some*c)n None of: 

1 .C] Certified copies of the priority documents have been received, 

2.0 Certified copies of the priority documents have been received in Application No. , 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U,S.C. § 1 19(e) (to a provisional applicatiofi). 

a) n The translation of the foreign language provisional application has been received. 

1 5) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

Notice of References Cited (PTO-892) 4) O Interview Summan/ (PTO-41 3) Paper No(s). 



2) O Notice of Draftsperson's Patent Drawing Review {PTO-948) 5) O Notice of Infomnal Patent Application (PTO-152) 

3) n information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) [U Other: 



U S Pale-: a^c T-ade^'K 0" :e 

PTO-326 (Rev 04-01 ) Office Action Summary Part of Paper No. 9 
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DETAILED ACTION 



1. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Rejections not maintained are withdrawn. 



3. Claims 1-8 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

While it is permissible to amend the Specification according to the patent which 
has been incorporated by reference, the amendment must find express or inherent 
support within the teachings of the incorporated by reference subject matter. It is noted 
that Applicant bnefly stated that the amended Specification is supported by material 
taken from US 6015379 (Response, page 3, second paragraph, Paper No. 8). 
However, Applicant failed to point out the express or inherent support in US '379 for the 
newly amended subject matter found in the ''BRIEF SUMMARY OF THE INVENTION", 
'BRIEF DESCRIPTION OF THE DRAWINGS", AND "DETAILED DESCRIPTION OF 
THE INVENTION", nor does the Examiner find the amendments to the aforementioned 
sections inherent. As such, the amended Specification appears to contain "new matter" 
which is not disclosed in US '379. 



Hesponse to Amendment 
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4. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The Examiner reiterates that the claims are still generally narrative and indefinite, 
failing to conform with current U.S. practice. They appear to be a literal translation into 
English from a foreign document and are replete with grammatical and idiomatic errors 
(see section 5 of Paper No. 5). Examples include: 

In newly amended claim 1 , line 1 , the phrase "with transverse stiffening" is vague 
and indefinite, and appears to be redundant. It is not clear to the Examiner whether the 
elastic tape has "transverse stiffening" property, or a component of the elastic tape 
having "transverse stiffening" property. Also, at line 3, the phrase "homogeneous 
material ' is vague and indefinite, in particular it is not clear to the Examiner what 
"homogeneous" encompasses. Additionally, at line 4, the phrase "solid connection" is 
vague and indefinite, i.e., it is not clear to the Examiner what "solid" encompasses. 

In claim 2, in addition to the vague and indefinite phrase "homogeneous material" 
at line 1 , it is not clear how the phrase "firm connection" at line 3 is different in scope 
from the "solid connection" in claim 1 , line 4. Also, at line 4, the phrase "into the loose 
surface structure" lacks antecedent basis. Further, at line 5, the phrase "required more 
solid properties" is clearly vague and indefinite. 

In claim 3, line 1 , the phrase "so-called 2-component adhesive" is clearly vague 
and indefinite, i.e., it is not clear to the Examiner the scope of the term "so-called". 
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Art Unit: 1771 

In claim 5, line 2, the phrase "by means of temperature change" is vague and 
indefinite, it is not clear to the Examiner the temperature is to be increased or 
decreased, and the amount of temperature change. 

In claim 6, line 2, the phrase "period of time sufficient for production" is clearly 
vague and indefinite. 

In claim 7, lines 1-2, the phrase "well tolerated by humans and does not cause 
injuries" is also clearly vague and indefinite. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a phnted publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



6. The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



7. Claims 1-8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 



states. 



Claim Rejections - 35 USC § 103 



alternative, under 35 U.S.C. 103(a) as obvious over Evans (US 5522787). 
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Evans' invention is directed to a soft, elastic support with a semi-rigid stiffener 
(Abstract). Figs. 1 and 1 A show an article with a support 1 1 which is made of a soft, but 
elastic or resilient material, such as cellular polyurethane or foam rubber. A stiffener 1 5 
is adhered to the support 1 1 by the adhesive 13. The stiffener 1 5 is preferably an 
elongated bar of a semi-rigid material, such as Buna N, with a durometer hardness of 
about 65. The stiffener should be elastic and should resist bending so as to provide 
additional stiffness to the support 1 1 (column 2, lines 9-24). 

For claims 1 and 2, it is believed that the stiffener of semi-rigid material is 
inherently homogeneous, i.e., uniform throughout. If such is not the case and the 
reference is not considered to be an anticipation, in the absence of unexpected results, 
it would have been obvious to one of ordinary skill in the art to select suitable elastic 
tape and stiffening strip materials and adhere the stiffening strip in transverse direction 
on the elastic support as taught by Evans, motivated by the desire to form an article with 
transverse stiffening effect. 

Evans also teaches PSA acrylic adhesives (column 2, lines 17-18) which are 
believed to meet the limitations of claims 3-8. Alternatively, if the reference is not 
considered to be an anticipation, in the absence of unexpected results, it would have 
been obvious to one of ordinary skill in the art to adhere a suitable adhesives, i.e., 
"stiffening strips", to the surface of the elastic tape, such as a strip of cured 2- 
component adhesive, motivated by the desire to provide additional stiffness support, as 
taught by Evans. Further, the Examiner notes that PSA acrylic adhesives are old and 
well known, and clearly reads on adhesives formed of "2-componenr of a solid(s) and a 
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solvent, and also reads on application in which the solvent dries as the adhesive cures. 

For claims 7 and 8, these properties are believed to be, if not inherent, well within 
the skill of the art. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S Chang whose telephone number is 703-605- 
4296. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H Morris can be reached on 703-308-2414. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-931 0 
for regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 



VSC 

February 7, 2003 
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